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Summary 



This report discusses Smith v. City of Jackson, a recent case in which the Supreme 
Court held that workers may sue employers under the Age Discrimination in 
Employment Act (ADEA) for workplace policies that have an adverse impact on older 
employees, even if the discriminatory effects are not intentional. 



In March 2005, the Supreme Court issued its decision in Smith v. City of Jackson, 1 
a case that involved questions about the scope of protection that older workers are entitled 
to under the Age Discrimination in Employment Act (ADEA). 2 In a 5-3 ruling, the Court 
held that the ADEA authorizes disparate impact claims, which means that older workers 
may sue employers for policies that have a discriminatory effect, even if the employer did 
not intend to discriminate. This report provides a description of the Smith case, along 
with background information on the ADEA and a discussion of the disparate impact and 
disparate treatment theories of liability under civil rights laws. 

The ADEA and Disparate Impact Claims 

Enacted in 1967, the ADEA is designed to protect individuals who are age 40 or 
older from discrimination on the job. Finding that older employees are often at a 
disadvantage in the workplace, Congress made it unlawful for employers “to fail or refuse 
to hire or to discharge any individual or otherwise discriminate against any individual 
with respect to his compensation, terms, conditions, or privileges of employment, because 
of such individual’s age” or “to limit, segregate, or classify his employees in any way 
which would deprive or tend to deprive any individual of employment opportunities or 



1 125 S. Ct. 1536 (2005). 

2 29 U.S.C. §621 et seq. 
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